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July 15, 2008

The Honorable Charles Terreni

Chief Clerk of the Commission

Public Service Commission of South Carolina
Post Office Drawer 11649

Columbia, South Carolina 29211

Re:  Proceeding to Establish Guidelines for an Intrastate Universal Service Fund
Docket No. 97-239-C

Dear Mr. Terrenti:

BellSouth Telecommunications Inc. d/b/a AT&T South Carolina (“AT&T South
Carolina”) respectfully encloses for filing a Response to CLECS’ Motion Requesting Review of
USF Issues in the above-captioned matter.

By copy of this letter, I am serving all parties of record with a copy of this Response as
indicated on the attached Certificate of Service.

Sincerely,

Do ren

Patrick W. Turner

PWT/nml
Enclosure

cc: All Parties of Record
DM5 #715926
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BEFORE THE
PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA

DOCKET NO. 97-239-C

IN RE:

Proceeding to Establish Guidelines for an
Intrastate Universal Service Fund

R s i =

AT&T SOUTH CAROLINA’S RESPONSE TO CLECS’
MOTION REQUESTING REVIEW OF USF ISSUES

BellSouth Telecommunications, Inc. d/b/a AT&T South Carolina (“AT&T South
Carolina”) respectfully submits its Response to the Motion Requesting Review of USF
Issues filed by various CLECs on July 3, 2008.

A. AT&T South Carolina requests that the Commission give no weight
to the CLECs’ statements that the USF is not in compliance with the
Commission’s Orders or with applicable law.

The CLECs state that “the USF is not currently in compliance with this
Commission’s orders or the South Carolina and federal statutory provisions governing
the operation of the USF;” that the USF ‘is not currently being operated in a way that is
consistent with the applicable legal requirements;” and that “there are a number of
provisions of current orders that are not being followed.”! AT&T South Carolina joins
Embarq, the Office of Regulatory Staff (“ORS”), and the South Carolina Telephone

Coalition (“SCTC”) in strenuously disagreeing with these statements. The Supreme

Court of South Carolina recently affirmed the Commission’s Orders implementing the

! See CLECs’ Motion at 4, 8.



State USF as being fully compliant with applicable state and tederal law, and in AT&T
South Carolina’s experience, the ORS diligently and capably performs its role as
Administrator of the State USF in full compliance with the Commission’s Orders
implementing the State USF. In addition to following the letter of the Commission’s
Orders (the ORS, for instance, seecks — and AT&T provides — line counts on an annual
basis), the ORS has sought, obtained, and implemented Commission clarification of those
Orders as necessary and appropriate.” The Commission, therefore, should give no weight
to the CLECS’ statements that the USF is not in compliance with the Commission’s
Orders or with applicable law.

B. AT&T South Carolina Requests that the Commission not “review”
any issuc on a retroactive basis.

The CLECs also ask the Commission to “review additional issues” in this
procceding, and they present a “non-exhaustive list of issues [they] urge the Commission
to review .. .. To the extent that this is a request for the Commission to “review” prior
rulings in this docket on a retroactive basis to determine their validity, AT&T South
Carolina strenuously objects to the request. As noted above, the Commission’s Orders
implementing the State USF have been atfirmed by the Supreme Court of South Carolina,
and the CLECs are therefore barred from challenging or attacking the rulings in those

Orders on a retroactive basis.

5

B See. ¢.g.. Order lssuing Declaratory Ruling, In Re:  Proceeding to Establish
Guidelines for an Intrastate Universal Service Fund, Order No. 2006-335 in Docket No.
1997-239-C (July 3, 2006); Order Establishing Net Income as Qualifying Criteria, /n Re:
Proceeding to Establish Guidelines for an Intrastate Universal Service Fund, Order No.
2006-661 in Docket No. 1997-239-C (November 3, 2006);

} See CLECs” Motion at 4-5,



C. AT&T South Carolina requests that the Commission provide all
parties the opportunity to address any issue the Commission may
decide to address on a prospective basis.

To the extent that the CLECs are asking the Commission to consider adopting
their positions on their proposed additional issues on a prospective basis, AT&T South
Carolina respects their right to make that request.” AT&T South Carolina, however,
disagrees with many of the CLECs’ positions on their proposed additional issues.
Accordingly, if the Commission decides to address one or more of the CLECs' proposed
additional issues, AT&T South Carolina respectfully requests that the Commission
provide all parties the opportunity to fully present their views on such issue(s) prior to

making a prospective decision.

Respectfully submitted,

Pobois Tame._

Patrick W. Turner

1600 Williams Street, Suite 5200
Columbia, South Carolina 29201
803-401-2900
patrick.turner.1(@att.com

ATTORNEY FOR AT&T SOUTH

CAROLINA.
715891

4 This is consistent with the ORS’s position that “[t]o the extent the Commission

decides to address additional USF issues or USF issues previously raised and pending, it
is ORS’s position that such a review is to contemplate prospective changes to the
administration and management of the fund.” See ORS’s Response to CLECs’ Motion at
p. 4. AT&T South Carolina, however, reiterates its strong agreement with the ORS’s
position that “[w]hile the CLECs may seek review and/or changes to the existing
Commission Orders and Guidelines based on their interpretation of the state and federal
statutory provisions, the State USF Fund is being administered and operated in
accordance with current Commission orders and guidelines which implemented the state
and federal statutory requirements for universal service funding.” See ORS’s Reply to
CLECs’ Response at p. 2.



STATE OF SOUTH CAROLINA )
) CERTIFICATE OF SERVICE
COUNTY OF RICHLAND )

The undersigned, Nyla M. Laney, hereby certifies that she is employed by the Legal
Department for AT&T South Carolina (“AT&T”) and that she has caused AT&T South Carolina’s
Response to CLECS’ Motion Requesting Review of USF Issues in Docket No. 97-239-C to be

served upon the following this July 15, 2008:

Florence P. Belser

General Counsel

1441 Main Street, Suite 300
Columbia, South Carolina 29201
(Office of Regulatory Staff)
(Electronic Mail)

Nanette S. Edwards, Esquire
1441 Main Street, Suite 300
Columbia, South Carolina 29201
(Office of Regulatory Staff)
(Electronic Mail)

Frank Ellerbe, III, Esquire
Robinson, McFadden

Post Office Box 944

Columbia, South Carolina 29202
(SECCA)

(SCCTA)

(Time Warner Telecom of SC, LLC)
(CompSouth)

(Electronic Mail)

Bonnie D. Shealy, Esquire
Robinson, McFadden

Post Office Box 944

Columbia, South Carolina 29202
(SECCA)

(SCCTA)

(Time Warner Telecom of SC, LLC)
(CompSouth)

(Electronic Mail)



F. David Butler, Esquire

Senior Counsel

South Carolina Public Service Commission
Post Office Box 11649

Columbia, South Carolina 29211
(Electronic Mail)

Jocelyn G. Boyd, Esquire

Staff Attorney

S. C. Public Service Commission
Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staft)

(Electronic Mail)

Joseph Melchers

Chief Counsel

S.C. Public Service Commission
Post Office Box 11649
Columbia, South Carolina 29211
(PSC Staff)

(Electronic Mail)

Dulaney L. O’Roark IIl, Esquire
6 Concourse Parkway, Suite 600
Atlanta, GA 30328

MCI, Inc.)

(Electronic Mail)

M. Zel Gilbert, Esquire
Director-External Affairs

Sprint

1122 Lady Street, Suite 1050
Columbia, South Carolina 29201
(Electronic Mail)

John F. Beach, Esquire

John J. Pringle, Jr., Esquire

Ellis Lawhorne & Sims, P.A.
Post Office Box 2285

Columbia, South Carolina 29202
(SCPCA)

(Sprint Nextel Corporation)
(NuVox)

(Electronic Mail)



Scott A. Elliott, Esquire

Elliott & Elliott, P.A.

721 Olive Street

Columbia, South Carolina 29205
(United Telephone)

(Electronic Mail)

William R. Atkinson
Sprint

233 Peachtree Street, N.E.
Suite 2200

Atlanta, Georgia 30303
(Electronic Mail)

Faye A. Flowers, Esquire

Parker Poe Adams & Bernstein LLP
Post Office Box 1509

Columbia, South Carolina 29202-1509
(LCI International)

(Electronic Mail)

Robert E. Tyson, Jr., Esquire

Sowell Gray Stepp & Laffitte, LLC
1310 Gadsden Street

Columbia, South Carolina 35802
(ITC"DeltaCom Communications, Inc.)
(Electronic Mail)

Anthony Mastando

ITC "DeltaCom Communications
7037 Old Madison Pike

Suite 400

Huntsville, Alabama 35806
(Electronic Mail)

M. John Bowen, Jr., Esquire
Margaret M. Fox, Esquire
McNair Law Firm

Post Office Box 11390
Columbia, South Carolina 29211
(SCTA & SCTC)

(Electronic Mail)



Stan J. Bugner, State Director
Verizon Select Services, Inc.
1301 Gervais Street, Suite 825
Columbia, South Carolina 29201
(Electronic Mail)

Steven W. Hamm, Esquire

Richardson, Plowden, Carpenter & Robinson
Post Office Box 7788

Columbia, South Carolina 29202
(Electronic Mail)

Susan B. Berkowitz, Esquire

SC Appleseed Legal Justice Center
Post Office Box 7187

Columbia, South Carolina 29202
(Electronic Mail)

Benjamin P. Mustian, Esquire
Willoughby & Hoefer, PA

Post Office Box 8416

Columbia, South Carolina 29202-8416
(Verizon)

(Electronic Mail)

Craig K. Davis, Esquire

Davis Law Firm

1524 Buck Hill Landing Road

Rigeway, South Carolina 29130

South Carolina Office of Info. Resources Budget & Control Board
(Electronic Mail)

Burnet R. Maybank, III, Esquire
Nexsen, Pruet, Adams, Kleemeier
1441 Main Street, Suite 1500
Columbia, South Carolina 29201
(Alltel South Carolina Incorporated)

(Electronic Mail)

Nyla M/éney
483895




